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GovERNMENT NOTICES ® GOEWERMENTSKENNISGEWINGS

DEPARTMENT OF ENVIRONMENTAL AFFAIRS
NO. 476 30 MAY 2017

NATIONAL ENVIRONMENTAL MANAGEMENT: BIODIVERSITY ACT, 2004
(ACT NO. 10 OF 2004)

LISTS OF MARINE SPECIES THAT ARE THREATENED OR PROTECTED, RESTRICTED ACTIVITIES THAT
ARE PROHIBITED AND EXEMPTION FROM RESTRICTION

[, Bomo Edith Edna Molewa, Minister of Environmental Affairs, publish a list of marine species that are threatened or
in need of protection in terms of section 56(1) of the National Environmental Management: Biodiversity Act, 2004
(Act No. 10 of 2004), prohibit restricted activities in terms of section 57(2) and exempt, in terms of section 57(4)(a),
persons from the restriction contemplated in section 57(1), set out in the Schedule hereto.
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BOMO EDITH EDNA MOLEWA
MINISTER OF ENVIRONMENTAL AFFAIRS
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SCHEDULE

1. Definitions—

In this Notice, unless the context indicates otherwise, a word or expression or any derivative or other grammatical
form of such word or expression to which a meaning has been assigned in the Biodiversity Act or the Marine TOPS

regulations, has the corresponding meaning, unless the context indicates otherwise, and—

“Marine TOPS Regulations” mean the regulations pertaining to listed threatened or protected marine species and

promulgated in terms of section 97 of the Biodiversity Act;

2. General exemptions

The following persons, or categories of persons, are exempt in terms of section 57(4), from the restriction

contemplated in section 57(1), involving specimens of listed threatened or protected marine species,

applicable to the extent indicated below—

(@) Members of the South African Police, and members of the South African Revenue Services,
Customs division, in relation to the carrying out of restricted activities, such as the acquisition/
receipt, possession, transport and disposal/ give of specimens, necessary for the confiscation and
subsequent handling of such specimens, in the execution of their official duties;

(b) Any person, in relation to the carrying out of a restricted activity involving a dead specimen of a
listed threatened or protected species, or a finished part or product of such specimen, provided
that proof of legal acquisition of such dead specimen, or finished part or product can be provided;
and

(c) Veterinarians, for the darting of specimens of listed threatened or protected species, subject to the

condition that the restricted activity for which purpose the specimen is darted, must be lawful.

3. Explanations—
a) The table below contains the following information—
(i)  Column 1 — scientific and common names of listed threatened or protected marine species;
(i) Coumn 2 — specific restricted activities relating to specific listed marine species, prohibited in terms of
section 57(2) of the Biodiversity Act; and
(i) Column 3 — specific restricted activities relating to specific listed marine species, exempt in terms of
section 57(4) of the Biodiversity Act;
b) Any restricted activity excluded from the prohibition in Column 2, or excluded from the exemption in Column

3, must be regarded as requiring a permit in terms of section 57(1) of the Biodiversity Act
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c)

Any specific restricted activity relating to a specific listed threatened or protected marine species not
included in either Column 2 or 3, must be regarded as requiring a permit in terms of section 57(1) of the
Biodiversity Act;

The general exemptions contemplated in Paragraph 2 above must be read in conjunction with the species-
specific exemptions in the table below. In the case of conflict between a general exemption and a species-
specific exemption, the species-specific exemption shall apply;

If the carrying out of a restricted activity involving a listed threatened or protected marine species is
generally exempt in terms of this notice, but such restricted activity is prohibited in certain circumstances in
terms of the Marine TOPS Regulations, such prohibition in terms of the Marine TOPS Regulations shall
nevertheless remain valid;

When the nomenclature of a species included in the list of threatened or protected is revised, the original
species name will remain on the list until the list is updated and the regulations will apply to all specimens
that fitted the description at the time of listing even if a new scientific name is applied to the species or

populations of the species.
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